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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

QUAIL CREEK

THE STATE OF TEXAS }
} KNOW ALL MEN BY THESE PRESENTS

COUNTY OF ROCKWALL '

THIS DECLARATION of COVENANTS, CONDITIONS AND RESTRICTIONS for QUAIL CREEX,
madr on the datc hescinafter set forth by SHIRLEY PACKER CUSTOM HOMES, INC., a Texas
Corporation, for the puxpose of evidencing the covenants, conditions and sestrictions contained herem.

Wil S

WHEREAS, Declurant (defined herein) 1s the owner of cortain real property in the City of
Mc¢ Lendon Chisholm, Rockwall County, State of Texas and more particularly described on Exhibit “AZ

attached hereto and made a part hercof (the “Property™).

WHEREAS, Declarant desires to create an exclusive residential community to be known as Quail Creck
em the Property and such other property as may be added thereto pursiuant to the tcrms and provisons of
thic Declaration,

NOW THEREFORE, Declarant hereby declares that all of the Praperty described above shall be held, sold
and canveyed suhject to the following easements. sestrictions, covenants and conditions, all of which are
for the purpase of enhancing and protecting the value, desirability and attractiveness of the real property.
These cascments, covenants, restrictions and conditions shall nun wath the real property and be binding on
all parucs having or acquiring any right, title or wmierest in the sbove described Property or agy part thereol,
thewr bairs, successors and assipns, and shall inure to the benefi of Declarant and each Owner (defined
heremn) thereof.

ARTICLE]
DEFINITIONS
1.1 ASSOCIATION, “Association™ shall mean and refer to the QUAIL CREEK HOMEOWNERS®

ASSOCIATION, INC., a Texas non-profit corporation cstablished for the purposes sct forth herem, its
successars and assigns,

12 Ww *Areas of Common Responsibality™ shall mean

the landscaped parkways and meduan areas at FM 1139 in Mc Lendon Chishalm TX such other
improvements, if any including entrance monuments and signs, all as designated by the Board of
Durectors of the Assaciation for the preservation, protection and enhancement of the property valucs and
the gencral healtk, safety or welfare of the Owacts.

1.3 DECLARANT. The term “Declarant™ shall mean and refer to Shirley Packer Custom Homes,
Inc.. a Texas Corporation its successors and assigns. .

1.4 CITY, “CITY™ shall meun the City of Mc Lendon Chisholim, Rockwail, Texas,

1.5 HOME OR RESIDENCE, “Homc™ or *Residence”™ shall mean a single-family residential unit
construcied on 2 Lot being a part of the Property, including the parking garage utilized in connection
therewsth and the Lat upon which the Home is located.

1.6 LIENHOLDER. “Licnholder™ or “Mortgagee™ shall mean the holder of a first morigage lien,
cither on any Home and/or any Lot.
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1.7 LOT. “Lot™ shall mean and refer 1o a poction of the Propesty designated as a Lot oa the Subdivision
Platof the M.ncluﬁummb&mdkysndmymdmwmm
Wwemmmzmnhuuhdk-uthcmmmmﬂincknd:lhe!{anundallo(haiuwmu
which are or will be construcied on the Lot.

1.8 MEMBER. “Metnber™ shali mean and refer 10 cvery person or entity who holds membership i the
Association. The Declarant and each Owner shall be a Meomber.

1.9 OWNER. “me“shallnunlndnfuwtherw«dm.o&hefﬂm Declarant whether onc (1)
mmmorendtics.ofafeuhnplctilktoaﬂyl.m:nd:hllincludctbchnwbuilda. bust shall
exclude those having such interest merely as security for the performance of an obligation. However, the
term “Owner” shall include any Licnholder or Mostgagee who acquires fee sirople title 1o any Lot which i
apaﬂofﬂw?ropaty.mghd«din licu of foreclosure o through judicial or mon judicial forcclosure.

1.10 PROPERTY. PREMISES OR DEVELOPMENT,
“Property”, “Premises™ and/or “Development™ shall mean and refer to that certain real property known as

QUAIL CREEK, s described on Exhibit “A” hereto.

1.11 SUBDIVISION PLAT. “Subdivision Plat™ shall mcan o refer to the Final Plat which bas been or
will be filed with respest lo the PmpcﬂyindscMapoerRmordsofRockmuCoumy.Tanuwnc

may be amended from time to time.

1.12 BOARD OF DIRECTORS: “Board of Directoes™ shall mean the board of directoes elected by the
Association pursuant to its Asticles of Incosporation and/oc bylaws.

ARTICLEl

QUAIL CREEK HOMEOWNERS ASSOC IATION, INC.

21 E g 3 B 5
The formal cstablishment of the Association will be accomplished by the filing of the Artcles of
Incorporation of Quail Creek with the Sccretary of State for the State of Texas and the subsequent issuance
by the Sceretary of State of the Certificate of Incotporation of the Quaa! Creek Homcowners Association,

Inc.

2.2 ; S IY- ;. By-laws for the Association wiil be established and adopted by the
Board of Directors of the Quad Creek Homeowners Assocuation.

ARTICLEIN
MEMBERSHIP AND VOTING RIGUTS

3.1 MEMBERSHIP, Declarant, durng the time it owns any single family Lots and cach person of
ctity who 15 2 recoed Owner of a fee or undivided fec interest in any single family Lot shall be a Member
of the Association. The foregomg is not intended to include persons of entitics who hold an intcrest
merely as security for the performance of an obligaticn. Nou Owner shall have more than one (1)
membership. Membership shall be appurtenant to and may not be scparated from any ownership of any
1.0t which is subject to assessment by the Association. Transfer of owncrship, erther voluntanly or by
operation of law, shall terminate such Owner's mensbership in the Association, and membership shall be
vested in the transferce: provided, however, that no such transfer shall relieve of release such Owner from
any personal obligation with respect to asscsuments which have accrued prior o such transfer.

3.2 YOTING RIGHTS, The Association shall have two {2) classes of votng membershsp:
(a). Class "A”, The Class “a" Members shall be all Owners. The Class “A™ Members shallbe

for cach Lot owned. When more than one (1) person holds an
iterest in any Lo, shall be exercised as they among themselves determune, butin no

(b). Class “B°, The Class “B” Member (4) shall be Declarant. The Declant shall be entitied
i ; provided, however, that Declarant shall cease to be
173 \ad LY Sad v

e o o bt of he {ollowing:

(). when the 1o1al votes outstanding in the Class “A™ membership cquals the tolal votes
outstanding in the Class “B™ membership, or:

2
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({i}. upon the expiration of ten (10) years from the recording date of thix mstrument
n the Decd Records of Rockwall County, Texas.

3.3 NQ CUMLATIVE VOTING, Atall mectings of the Association, there shall be no cumulative
voting. Prior to all meetings, the Board of Dircctors shall determine the total number of voics outstanding
and entitled 1o vote by the Members.

ARTICLE IV

COVENANT FOR ASSESSMENTS

oUeEesS VOHN=E

4.1 ; P LIEN AN 3 : Each Owna
of any Lot by acceptance of & dred thesefor, whether or not 11 shall be expressed in any such deed or other
comveyance, covenants and agrees to pay to the Assocition: (i) annual asscssments o charges, and (11)
speel agsexsments for capita) smprovements. Such assessments (collectively, the “Assessments™) are to
be fixed, established and collected as provided herein. Assessments, tagether with such interest thereon
and costs of collection thereof, as hereinafier provided. shall be a charge on the Lot and shall he sccured by
a continuing licn which is hereby created and tmpressed for the benefit of the Association upon the Lot
apamns! which cach such Asscssment 1 made. Euch such Assessment, together wath such interest casts and
reasonable attorney s fees shall alsa constitute a persanal obligation of the persan or entity who was the
record Owner of such Lot at the time of the Assessment. The personal obligation for dehinguent
Assessments shall not pass to successars i title unless expressly assumed by such successors, however the
lien upen the Lot chall continue until paid.

4.2 PURPQSE OF ASSESSMENTS, The Asscssments levied by the Association shall be used
exclusrvely far the purpose of promoting the recreation, health, safety and welfare of the Owners of the
Lats, the improvement and maintenance of the Arcas of Common Responsibilaty, and the performance
and/or excrcisc of the rights and obligations of the Association ansing hereunder. Asscssments shall
melude, but not be Junited to, funds to cover actual Associatson costs for all laxes, msurance, repaur,
replacement, mainterance and other activities as may from tume to time be authonized by the Hoad of
Durectors: lepal and accounting foes, and any fees for managemen! SETVICES, CXPenses incuried m
camplyrty with any lans, ordances of govenumental requirements applicable 1o the Associitim o the
Propenty, reasonable replacement reserves and the cost of othes facilitics and service actis thes, ineluding,
but not lmited to, mowing, prass, grounds care, spunkler system, landscaping. und other chasges tequired
ar cantcmplated by this Declaration and'or that which the Boatd of Directors of the Association shall
determne 10 be necessary to meet the primary putpose of the Assoctation, mcluding the estublishment and
maimtcnance of a reserve for repair, mamtenanoe, taxcs and other charges as specoified horan,

43 . . ]

(a). Unul January 1* of the next year following the conveyance of the first single family lot 10 an
Owner, the regular maximum annual Assessment shallbe § per Lot,

(h). From and after January {® of the year next following the conveyance of the first single
famuly Lot to an Owner, the maximum regular annual assessment may be snereased by an amount
up ta ten percent (10%) over the preceding year's tegular annual asscssment solcly by the Board
of Directors. Any increase over and sbove 10% of the previous year's repular annual assessment

shall be done only by the prior wntten approval of sixty-six and two-thirds percent (66 2/3%) of
the outstanding votes (determined pursuant 1o Section 3.2 horeof) held by the Members at a
mecting at which a quorum is prescol.

4.4 SPECIAL ASSESSMENTS, In addtion to the regular annual Assessment authonzed above, the
Association may lovy, 1n any asscssment year, 3 Special Asscssment apphicable to that year only, for the
purposc of defraying, 1n whole of in part, the casts mcurred by the Association pursusnt to the provisions of
this Declaration, provided that any such Special Assessment shall have the prior written approval of sixty-
s1x and two- thirds percent (66 2/3%) of the outstanding votes (dctermincd pursuzant o Scetson 3.2 hercof)
held by the Members a1 a mecting at which a quorum is prescnt. Any Specis] Assessments shall be
prorated hased on the period of time the Owner Owns the Lot during such year,

4.5 NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED {NDER SECTIONS 4.3 ARD 4.4,
Writicn natice of any meeting called for the purpase of takimg any action authonzed under Sections 4.3 and
4.4 heraunder shall be gaven to all Membcers niot fess than ten (10) days nar more than tharty (30) dayx
advance of such meeting. At such meeting, the presence of Members or of proxics entitled 1o cast sixty
percent (60%) of all the votcd entiied 1o be cast by the Members of the Association shall constitute a
quorum. If the required guorum is not present, another meeting may be called subject to the same nouce
requircments and the required Quorum at the subsequent miccting shall be one- (1/2) of the required quorum .
a1 the precedmg meeting. X
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- 4.6 UNIFORM RATE OF ASSESSMENT, Both the regular susual Assessnents and Special
Assessments skall be fixed at a uniform rase for all single family Lots, and shall commence and be due in
sccordance with the provizions of Section 4.7 hereof. Eachi Owner shall pay one bundred peroent (100%)
of the extablished Asscssment for each Lot he of it owns. Declarant shall pay tweaty-five (25%) OF THE
established Asscusment for esch Lot it owns,

4.7 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES.

(). The Obligation to pay regular aonual Asscsments provided for herein shall commenoe oa

1999. The Assesanents shall be duc on such payment dates as may be established by
the Association. Assctsments shall be duc and peyablc on an anaual basis unless otherwise
designatwed by the Association.

(b). As long a3 Declarant is 2 Class “B” Member pursuant fo Section 3.2 heroof, Declarant shali
pyutmmmmhmwumnormmummrm
Asscaaments received from the Owners; provided, boweves, in such event, Doclarant shall not
wuwwpymﬁmmmmdmmmw
Declarant; and further, provided, however, in no cvent shall Declarant be required to pay an
amount whicls is in excess of one hundrod percent (190%) of the established Asscssment for cach
Lot it owns, WbeuanechnﬂismvmedtoaClm“A_"Mmba.theDcdmm(i)shnno
mehmoﬂbkhcmmﬁhgﬁmﬂdhwuwhmm“mbmmhmﬁi)
shall commence making regular anoual and Spocial Assessments pursuand to Sections 4.3 and 4.4
hereof ealculated ot the pumber of remaining Lots Declurant then: owns.

{c). The annual Assessments for the first Asscssment year shall be fixed by the Association prear
to the sale of the first Lot 1o an Owner. Except for the {irnt Asscszment year, the Association shall
fix the amount of the annual Assessment at feast thirty (30) days in advance of cach Assczsmenl
year, which shall be the calendar year; provided, however, that the Association shall have the night

to adjust the regular annual Asscssment upot thirty (30) days wriftcn potice gven 1o cach Owner, |

as long as any such adjustment docs not exceed the maximum permitted pursuant to Section 4.3
hercof. Written potice of the regulas annual Assessment shall be given as soon as is practicable to
every Owner subject thereto. The Association shall, upon demand at asty time. fumish a cenificate
in writing signed cither by the President, Vice President or the Treasurer of the Association setting
forth whethey the annual and special Asscssments on a apecified Lot have boen pasd and the
amount of any delinguency. A reasonable charge may be made by the Association fos the sssuance
of these certificates. Such certificates shall be conclusive vvilence of payment of any Asscssment
therzin stated to have been paid.

(d). No Owner muy exempt himself from liability for Assessments by waiver of the usc or
enjoyment of any portion of the Development or by abandoament of his Home.

48 EFFECT OF NON-PAYMENT OF ASSESSMENYS: REMEDIES OF TUE ASSOCIATION

{a). All payments of the Assessments shall be made to the Association at sty principal place of
business in Rockwall County, Texas, or at such other place as the Association may othcrwise durect
of permit, Payment shall be made in full regardless of whether any Qwner bas any dispute with
Declarant, the Association, any other Owner o any other person o entity regarding any maticr to
which this Declaration relates or pertains. Payment of the Assessmcants shall be both a cantinuing
affinmative covenant personal to the Owner and a continuing covenant running with the Property.

(b). Any Assessment provided for in this Declaration which 1s not paid whea due shall be
delinquent. If any such Assessment is nol paid within thirty (30) days afler the date of delinquency.
the Assessment shall beas interest from the date of delinquency, until pasd, at the rate of ten percent
(10%) per annum or the maximwn rate allowed by law, whichever is the Jesser. The Association
my.lliuopﬁon.bringmaclioualhwapinﬂlhcmpuwuuyoblipwdtopaylhcm;
or.uponcmliumwiihthcnoﬁoepmhiomhawllforecloseﬂwﬁmapmmcl.otuptwidcd
in Subsection 4.5(d) hereol. There shall be added to the smount of such Asscssment the costs of
ptcpu&mwmingdncmhﬁuinﬂwbuﬁmmdinmcﬂuuaﬁsdmxisolmiwd.such
judgment shall include szid intcrest snd reasonable atiomey s foe, togethes with costs of action,
Esch Owner vests in the Association or its assigns, the right and power to bring all actions at law or
incquityfomhshgmhlknminﬂmchmm.mdunwmmdmm
therewith, including inlcrest, costs and reasonable attomey's fees shall be chargeable to the Owner
in default. Under no circumstances, howeves, shall Declarant or the Association be liable to sny
Ownerortoanyo!herpumoreawyforfailumociuabilitylocnfmotwwaﬂuoemy
Asscgaments. '

{¢). No action shall be brought to foreclose said Asscssment lien of to procced under the power
of sale herein provided in less than thirty (30) days afier the date a notice of claim of lien is
deposited with the postal authority, cestified or registered, postage prepaid, to the Owner of srid
Lot.andacopyhamfismcordedhytbcmmionimheomccoftthmmtyCiakor

4.
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Rockwall County, Tcxas, s2id notice of claim must recite 2 good and sufficient legal description

of any such Lot, the record Owner or reputed Owaer thereof, the amonnt clasmed (which may, at
the Association’s option, inchide interest on the unpaid Asscxsment at the maximum legal rate, plus
reasonable attomey's fees and expenscs of colicction in connection with the debt secured by sa:d
licn), and the name and address of the Association.

(d). Amy such salc provided for above is to be canducted in accordance with the provisians
applicable to the exercise of powers of salc in maoripapes and deeds of trust, as sct forth 1n Section
51. 002 of the Property Code of the State of Texas, or m any other mantier permitted by law,
Each Owner, by accepting a deed 10 a Lot, cxpressly grants 1o Association a powcr of sale as set
forth in said Sectian §1.002 of the Property Code, mn connection with the Assessment lien. The
Assocation, through duly authorized agents, shall have the power to bid on the Lot at foreclosure
sale and to acquire and hald, lease. mortgage and convey the same.

{c). Upen the timely curing of any default for which a notice of claim of licn was filcd by the
Association, the officers of the Association are hereby sutharized to file or record, as the case may
be, an appropriate release of such notice, upon payment by the defaulting Owner of a fee, to he
determined by the Association but not to exceed the actual cost of preparing and filing or recording
the licn and the release.

(f). The Assessment licn and the right to forcclosure sale hereunder shall be m addition to and not
1 substitution of al] other rights and rancdics which the Association and ils SUCCCSEOTS O ASSIpns
may have hereunder and by law, including the right of suit to recover a mancy judgment for unpaid
Asscssmicnts, as above provided.

4.9 EXEMPT.PROPERTY. The followmg property ethcrwise subject 1o the Declarations shall be
cxempicd from the assessmcnts, charge and licn created herem:

(3) All propertics dedicated and accepted by the local public authonty and devoted to publhic use,

(b} All common propcity.
(c) All Arcas of Common Responsibility.

4.10 SUB : LIEN S :
The licn securing the Assessments provided for herem shall be subordinate to the [ien of any first hen
morgage  The sale o tramder of any Lot shall not aftect the Assessmient e Howevet, the ssle a
transTer of any first hen morigage. prersuant 10 a deeree of foreclosure o a non judicnal foreciosure under
such first lien mortpage or any proceedmng m lieu of foreclosure thereof, shall extingush the lien of such
Assessments as to payments thereof which became duc prior to such sale or transfer. No sale o1 transfer
shall relieve such Lat fram liability for any Assessment thereafter becormng due, in accordance with the

terms heren provaded.

4.11 MANAG 3
The Assocatson shall be authorized 1o enter into management agreements with third partics in conncction
with the operation and management of the development and the performance of 1ts obligations hercunder.
A copy of all such agrecments shall be available for review by cach Owner. Any and all management
agreements cntered anto by the Assocsation shall provide that saud snanapement agreement may be canceled
with or withoul cause and without penalty by cither party with thirty (30) day written notice. Any and &l
manapement agrecments shall be for 2 12rm not to cxceed onc (1) year and shall be made with a
profcssional and responsible party or partics with proven management skills and expericnce manaping 2
project of this type. The Association may, &t its discretion, assume self management of the development by
the Association.

4.12 INSURAN
The Assoctation throuph the Board of Directors, ar its duly authonized agent, shall abtain msurance policics

covening the Areas of common Responsibility and covening all damage or injury caused by the nephigence
of the Association, any of its employces, officers, dircctors and/or agents, commercial peneral Labality
msurance, directors and officers liability insurance, and such other insurance as the Association may from

e 10 1ime decm DECESSATY Of agproprialc,

ARTICLEV
PROPERY RIGHTS
1t 1s proposed that the Arcas of Common Responsibility will be umproved only fo the extent of landscaping

and plantinps, mcluding such screening fences and walls as are prudent for security and safety to the
Property. As such, the Association shall not, except as the Association may reasonsbly deem appraprisic

B204746
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to comply with applicable laws of to protect the bealth, safety or welfare of the Propesties or the Members,
c-m(i)myhi%up«mmlmucﬂnuhbeoonﬂuﬂcdﬁthinlbehmofm
Responsibility; or (ii) allow any interference of conflict with the natural or planied vegetation or trees in the
Areas of Common Respoasibility. The foregoing shall not imply any obligation on the part of the
Declarant or the Association wmwmwthowmdm Respoasibility
ot render the Association in any way respoasible for the actions of any Members of other partics on of in
connection with the Arcas of common Responsibility, unless such actions are undertaken pursuant to the
writtens instructions of the Associatios.

ARTICLE VI

=~e=88 VOhh~=E

ARCHITECTURAL REVIEW COMMITTEE

6.1 BASIS OF APPROVAL: COMMITIEE,
No lot grading. building, scptic sysiem, fence, wall. parking arca, swunmung pool, spa, polc, mail box,
driveway, fountain, pond, sign, exterior illumination, change in exterior color or shape, new structure or
modification of an existing structure shall be commenced, crected o maintained upon any Lot or the patio
or garage used in conncction with any Lot after the purchasc of any Lot from Declarant, nar shall any
exterior addition to or change of altcration therein be made until the plans and spocifications showing the
nature, kind, shape, height, matcrials and location of the same asc subnutted to and approved i wiling by
the Architectural Review Committee (the “Committce™) which shall be composed of three (3)
represcntatives appointed by Declarant (dursing such time Declarant owns any Lots) and thereafier by the
Association. ‘

6.2 PLANS SUBMISSIONS AND APPROYVAL PROCEDURE,
Plans and specifications shall be submitied to the Committec at least seven (7) days prior to the
commencement of any construction or modification. The following shall be subnutted i duplicate for
approval: a site plan showing the entire Lot with existing improvements, proposed lot dranagce, detabed
santitary sewer septic system (which must comply with state and Jocal regulations); floor plan and
clevations of all faces of the proposed structure; and a descripton of all extenor construction malerials. A
copy of the above described plans and specifications shall be retained by the Commtice, The Commmtice
shall revicw the plans and specifications and notily the Owner i writing of us approval or disapproval. 17
the Committee fails to approve or disapprove 3aid plans and specificzions withsn fourteen (14) days aftes
the same has been submitied to 11, they will be presumed to have been approved by the Conumattee. Afty
disapproval shall set forth the clements disapproved and the season o 1caswns thereof  The judgment of the
Committee 1n this respeet in the eacrome of its sole and absolue discretion shall be fanal and conchusive
and the Owner shall promptly correct the plans and specifications (s( disapproved) and resubmt them for
approval. No coustruction, alteration, change of modificanon shall commence until appeoval of the
Committee 18 obiamed. The Committee may approve any deviation from these covenanis and restrictions
as the Committee, in its sole and absolute dicretion, doemns consistent with the purpose bereof.

6.3 NOQ LIABILITY.: DEVIATIONS,
No member of the Commitice shall be personably liable to any Owner for any claima, causcs of achon ot
damages arising out of the denial of any submittal or grant of any deviation to an Owncr. Future request
for deviations subnuited hereunder shall be reviewed separately and apant froen other such requests and the
grant of a deviation to any Owner shall not constitute a watver of the Comnuttee’s nghts to strctly enforce
the Dieclaration and the arcintectural standazds provided horein aganst any other Owner, Approval by the

‘onuntilice of the plans and specifications o its detcrmination that the romplcted construction or

modification has been constructed 1n accondance with the plans and specification shall be decmed t 3n
scknowledgment by the Committce that such ase in accotdance with these Covenants and Restrictions and
such acknowlcdgment shall be binding against the Owners of the Lots and the Property.

6'4 NERO “T'Y Y-
Until Declarant no [onger owns a Lot, as vacancics 1 the Commutice occur by resipaation of othorwise,
successor members shall be appointed by Declarant. Thercafler, the members of the Commuttee shall be
selected and appointed by the Board of directon of the Association. In the cvent that such Directors farl to
designate members of the Committee within thirty (30} days aftes any vacancy appears theyeon, then the
remaining hictibers of the Conunittee shall be entitled to appount a successor to fill 2ny vacancics.
Members of the Commitice may at any time and without causc, be remwved by Declarant, of 1 accordance
with the paramcters above, by the Board of Directors of the Association. Neither the Declartant. the
Association, the Board of Directors , the Comauttee nor employees, officers, directoes or members thereol
shall be liable for damages or otherwisc to anyone submitung plans and specifications for approval of to
any Uwner affected by this Declaation by reason of mistake of judgment negligence or bonfcasance
atising out of in connection with the appioval or disapproval or failure to approve or dusapprove any plans
or specifications. Any errofs in or omissions from the plans of the sitc plan submutted to the Committee
shall be the responsibility of the Owner of the Lot to which the improvements selate, and the Comauitee
shall have no obligation to check for crrors in or omissions from any such plans, or to check for such state
statutes or the common law, whether the same relate 10 Lot lines, building lincs, cascmicnts of any othes
issue.

6.
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6.5 HOMEBUILDERS,
Notwithstanding anything to the contrary contained herein, once a particular set of plans and specification
submitied by a homchuilder (which for purposcs hereof shall be defined as any entity or persoa in the
buginess of constructing single family residences for the purpose of sale 1o third parties) has been approved
by the Committee or deemed approved, such homebuilder muy construct homes on the Propertics in
accordance with such plans and specifications without the necessity of obtaining subsequent approvals
therefor, 30 long as there are no major material changes in the plans and specifications,

ARTICLE VIt
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

7.1 RESIDENTIAL USE, The Property shall be used for single-family residentual purposes only. No
building shall be crected, altered, placed ar permitied to remsain an any Lot other than on (1) detached
single family residence per Lot, which residence may not exceed two and on-half (2 %) stories in hetght
and a private gatape as provided below.

72 GARAGE REQUIRED, Each residence shall heve an enclosed parape suitable for parkmg a
mitnmum of two (2) standard size autompobiles, which garape shall conform m design and materals with
the tnam structure, Esch garsge shall open only to the side or rear of the Lot se as not to face & residential
stroct.

7.3 RESTRICTIONS ON RESUBDIVISION, No Lot ar combination of Lots shall he subdivided into
smaller Lots so as to create more Lotx than is described on Exhibnt “A™ hereto.

74 DRIVEWAYS, All driveways ﬁl“ be surfaced with concrete or ssmilar substance approved by the,
Committee. Hot — mix asphaltic concrete i prohibited.

7.5 VSES SPECIFICALLY PROHIBITED.

(a). Excepl as expressly approved by the Committee, no temporary structure of any kind shall be
erected ar placed on any of said praperty without the approval of the Cammutice. In no wstance
shall mare than one residenee be crected or placed an any ane Lut A budder or contracton
approved by the Comnattee as an authornized builder and/or contractor may have lemporary
mmprovements (such as a sales office and/or construction trailer) on a specifically permitted Lot
dunng construction of the residence on that Lot. No building matenial of any kind or characicr shall
be placed or stored upen the Property until construction is ready to commence, and then such
roaterinl shall be placed totally within the property lines of the Lot upon which the improvements
are to be crected. '

{b). No boxt, marine exaft, hovercrafy, aircraft, recreational vehacle, camper, travel trailer, motor
home, carmper body or similar vehicle or equipment ~may be parked for storage in the driveway or
from yard of any dwelling or parked on any public strect on the Praperty, nor shall aty such vehicle
or equipment be parked for storege in the side or vear yard of any residence uniess properly
concealed from public view. No such vehicle or cquipment shall be used as a residence oz office
temporarnily or permanently. This restriction shall not apply to any vehicle, machinery or equipmcnt
termporarily parked while in use for the construction, mainienznce or repair of a remdence i the
Development,

{c}. Trucks with tonnage in cxcess of onc and onc/half (1 % ) tons and any commercial vehicle with
pawmied advertiscment shall not be permiticd to park overnight on the public sirects within the
Property except those used by a builder during the construction of utgprovements,

{d). No vehicle of any sizc which transports flammable, explosive or noxious cargo may be kepl an
the Propezty al any time.

{c). No motorized vehicle or similar cquipment shall be parked or stored in an arca visible from any
street except passengey automobiles, passenger vans, motorcycles and prick-up trucks (including
those with atuched bed campers) that are in operation condition and have current valid license
plates and inspection stickers.

(D). No structure of a temporary character, such as a trailer, tent shack, bam, oz other out- building
shall be used on the Property at any time as a dwelling house; provided, however, that a builder may
maintain and occupy (for the purpose implicd), modc! homes, sales offices and construction trailers
during the construction period, but pot as a residence. Sales offices and model homes must be
approved by the Committer in accordance with the requirements of Article V1.
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(g). No oil drilling, oil development operation, oil sefining, pooling amangements, quartying of
miuin;opemiomofauykiuddallbepamndhofoulhc Property, nos shall oil wells, tanks,
nmh.mineulcxauﬁmouhmbcpamﬁwdumainmypuof&c Propery. Noderrck
wodnmdaipwdforminmorba’ms for oil, natural gas or other mincrals shall
be erected, maintained or permitied on the Property.

(h). Noani:ulk.livedockorponluyorbixdsofuykindsbllbcuiwd.bmdwkqstmanylm.
excepmmdogs.cmoromcrmbﬂdpeumybehpcinmsonabkuumwmndedmn
!heymno!kcpt.bmd.ormainuimdfounymidpmpuc. It is the purpose of these
ptov'uiomtomuicttbeu:coflhc?mpcﬂysothataopeuonshalqumum!hcmsam“.
}nncs,bea.hogs.sheep.;o:u.guinnfowh.chickms.wi:ys.skunh.amymhuanixmluhn
nnyintezfenwithﬁnquiclpcxc,halthaadufetyoﬂhemmy. No more than four (4)
household pets will be permitted on each Lot. Pets must be restrained or confined within the house
orinamfenccamno!visﬂslcfmtbcp«mdﬂouekuumcﬁnymhauﬁ. It 15 the pet
owner's responsibility to keep the Lot clean and free of pet debns or noxious adors to adjomning
Lots, Anwml&pmlymwwmdfuﬂmdfmﬁmmmdumwuhba]

(i). No Lot or other arca of the Propesty shall be used a3 a dumping ground for rubbish o
accumulation of unsightly materials of any kind. includimg without limitation, broken of rusty
equipment, disassembled or inoperative cars and discarded appliances and fumniture. Trash, garbage
or other waste shall not be kept excepl in sanitary containess. All contaners for the storage o other
disposal of such material shall be kept 1n 5 clean and sapitary condstion inside the garage of each
tesidence except on days of pickup. Materials incident lo coastruction of improvemenis may only
be stored on Lols during construction of the improvemcl thercon.

{j). No individual water supply systcm shall be permiticd on any Lot.

(k). No garage, garge house or other out-building (except for sales offices and construction tratlers
during the consiruction period) shali be occupied by any Owner, tenant of other person prios to the
crecton of a residence.

(1}. No air<onditioning apparatus shall be installed on the ground i froat of a residence. No gas of
electric meter shall be sct nearer the street than the froat of side of 3 dwelhng housc unless the

meter is of an underground type.

(m). Except with the witien permassion of the ¢ ‘ontsiice, no antennas, satellite dihes ar othe
equipment for secciving of sending sound or video signals shall be pemutted 1n o on the Property
except antennas for AM or Fin raio teception and UHF and VHF iclevision receplion. Such
antennas shall be located mside the attic of the main residential structure except that, with the
wrilten pennission of the Commuttee, one (1) satellite dish of simular antenna may be placed in the
rear yard of a Lot so Tong as it 15 completely screencd from viees from any adjacent street or other
public area. The Conunitiee shall be the sole determunant as to the acceptable placement of such
sateblite dish,

(n). NolLotori vement thereon shall be used for & busincss, professional. commercial or
manufacturing purposcs of any kind. No business activity shall be conducted on the Pruperty that s
not consistent and compatible with single family residential pusposcs. No noxteus or offensive
actrvity shall be uidertaken on the Properly. nor shall anything be donc which 1s or may beconk an
snnoyance or nuisance 10 the Properties. Nothing tn this subparagraph shall prohibit 3 builder's
temporary use of a residence as a sales/construction office for so long as such buthder 15 actively
engaged in construction on the Property. Nothing in this subparagraph shall prolubit an Owner's
use of a residence for quiet, inoffensive, non-intnsive activitics (such as tutonng. art and srusic
lessons and/or professional counseling) so losig as no signage adverusing such service is displayed
on the Property and such activitics do pot materially increase the number of cant parked on the
street or interfere with adjoining Owners® peaccful use and enjoyment of their residences and yards.

(0). No fence, wall, hedge or shrub planting which obstructs sight lincs a1 an elevation between
thiee (3) and cight (8) fect above the toadway shall be placed or permatted to remam on any comer
1.0t within the triangular arca formed by the street right-of-way lincs and a linc connection them at
poinis twenty (20) feet from the intersection of such strect right-of-way lines, o m the case ofa
raunded property comer, twenty (20) fect from the intersection of the street ripht-of-way hines as
extended. Simitar sight-line limitations shall apply on any Lot for that arca that 18 ten (10) fect from
the intersection of a stroet right-of-way line with the edge of a remdence driveway. No tree shall be
permitted to remain within such restricied plantings arca unless the fobage hine 1 mamtasned at a
minimum beight of eight (8) feet above the adjacent ground line.

{p). Except for children’s playhouses (which shall have a maximum peak roof line of twelve (12}
feet), dog houses, and gazebos, no building previously constructed clscwhere shall be moved onto
any Lot, it being intention that only ncw construction be placed and crected on the Property.

2204746
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(q). Within the cascments onl cach Lot as designated on the Subdivision Plat of the Development,
no improvement, structure, planting or matcrials shall be placed or permiticd 1o remain which might
damage or mnterfere with the installation, operstion and mainicnance of public utilitics, or which
ight alicy the dircetion of flow within drainage channcls or which might abstruct or retard the flow
of water through dminage channels.

(r). The general grading, slope and drainage plan of a Lot as csusblished by the approved
Devclopment plans may not be materially alicred without the written approval of the Commuttee
and/or the City (where such authority rests with the City).

(s). No sign of any kisd or character shall be displayed 1o the public vicw on any Lot cxcept for anc
(1) professionally fabricated sign of niot more than six (6) square feet advertising the property for
reni ot sale, or signs uscd by an approved tsilder to advertise the property dunng its construction
and sales perind. Declarant or sts agents shall have the night to remove any sign, billboard o other
advertising device that does not comply with the above, and in so domng shall not be subject to any
lishility for trespass, or any other tort arising in connection therewith from such yemoval, nor inany
way be lablc for any accounting or ather claim by reason of the disposition thereof. Devclopment
related signs owned and erected by the Declarant shall be permutied.

SE=OE8 VON=S

(1). Qutdoar clothes lincs and drying racks are prohibited.

(w). Except within fircplaces in the mas - residential dwelling and proper equipment for outdoor
cooking. no bumning of anything or open fires shall be permitted anywhere on the Property.

(v). No chain hink or wire fencing visible from ground level of another Lot will be pernutted.

(w). No lot shall be used for, or contan a site for the usc of, landing and/or dcpartuse of helicopters
and symilsr craft.

(x). No noxinus offensive actvity shali be camied an upon any lot, nor shall anything be done
thereon which may be or may become an annoyance 6 nuisance 1o the nephborhood. No owner
shall do any work that will smpar the structural soundness ar intcprty of anather ressdence or
impair any casement or hereditament. no do any act nor allow any condition to exist which wall
adverscly affect the other residences or their owners. No exterior hightng of any sort shall be
mstalled or mantamed on a ot wheie the hght souree i offensive of o puisance to seighboring
property (except reasonable securty or Jandscape lyshiting that has approval of the Commttee and
does not shine directly upon the property of ather owners). No exterior speahers, horas, whistles,
bells or other sound devices (oxcept secunity drvises such as entry door satuated thercon) shall be
placcd or used upon any Tot,

(). The digging of dit or the removal of any dirt from any lotis cxpressly prohibited except as
nccessary m conjunction with the landscaping of of construction on such lot. Ne trees shall be cut
or removed cxcept to provide for the constructhion of improvements of to remove dead or unsightly
tees.

73 ‘ The total air-conditioned hving area of the main residential structure,
as measured to the outside of exterior walls (but exclusive of open porches, garages, patios and dctached
accessory buildimgs), shail be not less than two thousand (2,000) square feet.

7.8 MMMAJIBIM The total exterior wall arca of cach ressdence constructed on a Lat shall
1ot be Iess than cighty percent (8070} brick, brick veneer, stone, stone veneer, o othet masonry matenal
approved by the Commitiee (but not less than the munamen percentage as established by the City by _
ordsmance or buildmg code requirement). Windows, doors and other openings, gables or other areas above |
the heiph of the top of standard height fisst-floor windaws are excluded from calculation of total exteriot |
wall area. The roofs of principal and sccondary structurcs which arc cxposed to public view shall be wood
shingle, shake, slatz, clay, ncutral tonc tile. or architcctural scrics quality composition shingle (240 pounds
per squarc or more) and of cither a weathered wood colot of barkwoad color, unless some other material s
approved by the Comumittee. All rosidences shall have & mummum 7x12 and maximum 12x12 roof pitch on
the major portians of the building unlcss otherwise approved by the Committec.

7.9 QUT-BUILDINGS. Out-buildings shali be constructed only of new materials and shall be erected
no closcr than 20 fect from the sear of the residential dwelling, Extcriors, shall be constructed of the same
matcrials as the residenoe and must be approved by the Commutice. All Out-buildings shall not be Jess than
80 % masonory unlcss otherwise approved by the Committee. These buildings shall be of 3 permancat
type built on concrete slab or other Architectural Committee approved foundation and shall not exceed
___ square feet i size and shall not be greater thes ____ in height o exceed onc Fory.

7,10 SIDELINE AND FRONT LINE SETBACK REQUIREMENTS, No dwclling shall be located on

any Lot ncarer to the front lot Jine than the minimum sciback lincs shown on the Subdivision Plat. No
dwellmg shall be located nearer the side 1ot lines than 20 foct. The dwelling shall be locatcd no further
behind the front building line than five (5) fect and

9.
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will be centered within 15 fect of the center of the fot.

7.1 Wm&mmm With the written approval of the
Comnlme.-midcwemmybcha!dfmuctﬁomtbefmaxpmpcnylincofawthan

pmid:din?unnpb‘l.wabove,wbm.iathcopﬁ:ionomnwm.:hcmmbuﬁoaof:h
mwiuwwﬁwlymmwamorhmamm

1.12 EMES_AED_HALL. Nofenceotmlloawyw:h!lcxlmdmwmy:mm
front of the residence thercon. Subjedwcmmw.muaingfmamybccomuacdn
dhhncco{nomlhmthhty(w)feetfmztwrwofdxpﬁmm'sdwcc. Thesc screciung fonoes
may be either:

3) mmtwmmkmuyyo&clwnvdfwmcmm.uﬂhamm
height of cight (8) feet, o
b) mmmrmmacmm(s)fmmmm.
No portion of any screcning fence shall exceed cight (8) feet in
ground line adjacent thereto. Any rmawﬁonmfm:&caawbﬁcmshﬂlbcomﬂmcwdw
Manmmulmembenudmppmpomwillbcombcsidcoﬁbcfmanyfmmzbemmdm
ot visible from such street right-of-way. The remaindet of the Lot, including the rear, may be fonoed
u.:ingnwbdivisiouumdudfmuG) foot biack ormamcntal metsl fence.

Ne~e8 VYhh=S

1.13 SIDEWALKS, All walkways along public rights-of-ways shall conform to the minumum property
standards of the City. v

7.14 MAILBOXES, Mailboxes shall be of a design and specification a5 mcets the standards of the ULS.
Postal Setvice, and shall be constructed of masonry of the samc type a3 the main dwelling structure and a5
approved by the Commitice.

7.15 CHiMNEY FLUES, Chimney stacks on all m!l_uhallbeencloﬁdOnc Hundred Peroent {100%) |
1 brick or masonry of the umtypeumcmindwellingm.

7.16 WINDOWS, Window jambs and smullioas on all residences shall be of anodized alumtnum or
woud materials. All windows on any fromt clevation of a residence shall have baked-on paintod aluminum
divided light windows (no mill finish).

7.17 LANDSCAPING, Landscaping of each Lot shall be completed wathin sty (00) days after the
dwelling construction is campleted, subject 1o extension for delay s causcd by s lemnent weather o for
seasonal planting limitations. Minimwim landscaping tequirements foc cach Lat shall include grassed
(andor similarly approved ground covering) for the froat and side yards,

7.18 Wﬂm With reasonable diligence and in all events withun seven (7)
months from the commencement of construction, unless completion 13 prevented by war, labor sinike o7 an
act of God, any residentual dwelling commenced ot any jot shall be completod 35 to sts extenor, and all
temporary structures shall be removed. Out-buildings shall be completed within two (2) months.

7.19 Mmmmmm Basketball goals, backboatds and nets shall not be pemtted upon
any lot without prior written approval by the Committee. No basketball goals, backboards and ncts shall in
any case be located closer % the street than the front building line.

7.2 WIRMM. Above ground pools arc cxpressly prohibited. All pool scrvice equipment
shall be fenced and Jocated in cither (2) 8 side yard between the front and rear boundanies of the dwelling.
of (b} in the rear yard adjacent to the dwelling; and shall not be visible from any residental strect.

.
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7.21 EROSION CONTROL. During construction of impsovements and pnor to landscapinp. reasonable
(measures will be taken to prévent excessive crosion of lots. causing silt 10 be deposited in the stects and
the storm drainage system, Protection can be by retaimng walls, berm. hay bales or othcr means switable
for each individual Lot. ‘The Lot owner will be responsible for semoving excessive silt accumulations from

the street.

7.22 SEPTIC SYSTEMS., Approved by City of Mc Lendon Chisholm .

7.23 BUILDING PERMITS, The Building Inspector of the City of Mc Lendon Chisholm, Texas, o1
other municipal authority, is hereby authorized and empowered to revoke. as the casc may be, any and ail
permits for construction of improvements of any kind or charactet to be erecied or placed on any of the
Property, if such improvements Jo not coform to and conmply with the restnctions sct out heren.

10.
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7.24 RECONSTRUCTION COMPLETION TIME In the event that residence is partially or totally
dm;dbyfmuo&ucmmdmamummofﬂwdmcdmmwm
ﬁmf.m:mwiﬂlhme-hm&ndwry(SM)&ylnﬁuﬂxmausingﬁ:dmngc.
No construction of teconstruction shall commence until plans and specifications have been submitizd to the
Cormitice snd subsequently spproved.

125 \MWLBW The Comnuttes may, &l ity
drscretion, approve construction of a structure lacking not mare than 10% of the minimum square foolage
requircd by Paragraph 7.7 above, and may waive such other variations from these restrictions as sud
Committee deerms, in its sole discretion, not to be inconsistent with the peneral tenor and putpose of these

7.26 GENERAL MAINTENANCE,

(a). Following occupancy of the residence on any Lot cach Owner shall maintain and care for the
Home, all improvements and all trees, foliage, plants, and lawn areas on the Lot and othcrwise keep
the Lot and all improvements thereon sn goad condition and repawr and in conformity with the
general chasacter and quality of properiies in the immedaate ares, Such mamtenance and reparr to
melude but not be limited ta: (i) the replacement of worn and/or totted components; (ii) the regular
pamting of all exterior surfaces; (iii) the martenance, repair and replacement of roofs, ram guttcrs,
downspauts, cxtcrior walls, windows, doorx, walks, drives, parking arcas and other exterior portions
of the Home fo maintain an attractive appearances; (iv) regular mowing and edgmg of lawn and
grass areas; (v) drunage casements: and {vi) sanitary sewer septic sysiems. Upon failure of any
Owner 1o maintain a Lot owned by him in the manner prescribed hesem, the Declarant or the
Association, of either of them., at its option and discretion, but withoui any obligation to do s0, but
anly if such nan-compliance continucs five (5) days aftcr writtcn notice 1o such Owner, may enter
upon such Owner's Lot and undertake to mastain and care for such Lot to the candition required
hercunder and the Cwrez thereof shall be obligated, when prescnted with an siemized statement, to
resmburse said Declarant and/or Assocsation for the cost of such work within ten (10) days after
prescntment of such statement. This provision, bowever, shall in no manner be construcd to create

"2 lien in faver of any party on any Lot for the cost or charge of such work or the reimbursement for

such work.

(b). The Association shall bear the responsibility for the operation, maintenance, repatr and, 1f
required, the replacement of the brick entry features, signs. lighting. and landscaping located in the
landscape , parkway and median of Quail Creek,

(¢} The Associbion shali wpetate, mantam and . when necessaty. sepant and-on 1eplace the
landscaping smprovements and smpation systeas located tn the Arcas of Common Responsibility
including alang the frontepe of FM. 1139, cach Development entry planting orea and signage, and
ensure the free flow and mtegrity of the dramage easements (where such apcration and mainicnance
is not contrary to the requircments and lirnitations of the City).

ARTICLE Vill

OBLIGATION TO IMPROVE PROPERTY.
RIGHT OF FIRST REFUSAL, AND WATVER

£.1 Mwwm 1f any Owner of a Lot docs niot, within cightcen (18)
months after reecept of title 1o such Lot begin (and thereafier continue to complction) substantial and
meaningful construction of a building upan said Lot (which building shall camply with all provisions of
thus Declaration), the Declarant conveying such Lat of ils assignee (“Opuonce™), shall have an option to
repurchase said Jot for 2 purchase prce cqual to the purchase price paid by such Owner (“Optioner™) for
said Lat. This aption 1o repurchase must be cxcreised in writing within six (6) months aficy the expiration
of the shave-referenced cighteen (18) month period. Closing of the repurchase shall take place within
nincty {90) days after the exercise of the option to repurchase and shall be ficld at the office of Optiance or
a1 the office of the title company sclected by Optionce. At the closing. Optionee may deem necessary to
praperly convey title to said Lot to Optionce. its successors and assigns. - For the purposes hercof,
“substantial and meanmgful construction™ shall mean the commencement of construction of a component
part of the building, such as the laymng of 2 faundation of the building. Such activitics as erection stakes,
unloading dirt, and erection batter boards shall be msufTicient activitics for these purposes.

$.2 RIGHI OF FIRST REFUSAL, Forso long as any Owner has ot commenced substantial and
meaningful construstion upon a lot covered by this Declaration, Declarant shall have the right to repurchase
any of such lots upon the texms and conditions set forth in this Paragraph 8.2, In the event such Owner

11.
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shall receive a booa fide offer for the purchese of say Lot upon which bas not already begun such
construction of & single family residence, Owner shall ither refuse such offer o give Declarant writken
notice setting out in full the details of such offer, which notice, among other things, shall include a truc 3nd
corvect copy of the offer made to Owner, Upon delivery of the notice with respect to such offer, Declarant
shall have the exclusive right zad option, exercisable at any time during a period of fificen (15) days after
the date of delivery of such notice, 10 purchase such lot (or Lots) at the besser of (T) the bona fide purchase
price per fot as set forth in the applicable sales contact or (i) the price specified in such bona fide offer.

Within fiftcen (15) days after the daie of the delivery of such notice from Owner, Declarant shall give
Owner s writien statement indicsting whether or not Declarant intends 1o exercise the option herein
prasted. Paihure 10 notify Owner within such fifieen (15) day period shall be presemed an election not (o
exercise the option. If Declarant elects to exercise the option, the sale and purchasc shall be closed upoa
the same date as contained in such bosa fide offer: provided, however, in no event shall such closing aconr
pdorbfmty-ﬁve(ﬁ)daysnﬁatbedﬂcof&edelwofﬂdm&mw 0 Declarant, miless
Declarant and Owner agree in writing ont another date. 1f Declarant does not elect to exerciie such option,
meclullbe&cebsellmyawhw(amlw&mwmmrmhhmmmc
offer. Myuknﬂa&eﬁihudbechtaﬂbmiuopthuhadnpw&dmheduaindh
mhbonoﬂu.mdmyukwadiﬁawmwmﬁtywmmdmmmmnbc
subject 10 the same option and the same notice requirements set forth hesein.

8.3 WAIVER OF OBLIGATION TO IMPROYE PROPERTY, The provisions of paragrapl: 8.1 above
may be waived or modified by Declarant as 1o any Lot purchased by an Owner from such Declarant In
sddition, Declarant shall have the right in its discretion from time o time to tisne (0 grant cxtensions of the
Mew(lljmhmwmmuofmm;mwmmaﬂmw.

ARTICLE IX

GENERAL PROVISIONS-

9.1 EASEMENTS.,

{a) Wility casements, Exsements for the installation, operation and maintenance of all public
utilitics desiring o use same and for drainage facilities are reserved for the purposes indicated
as shown on the Subdivision Plat. Full rights of ingress and cpress shall be had by Declarant,
and any bona fide public utility company at all umes over the cascment arcas for the
insiallation, operation, mantenance, repasr or removal of any utility togcther with the night to
mvcmymmmumyhphodbmhmgawimlbcm.mimm
operation or installation of such utility. The Lot Owner is responsible for the maintenance of
all drainage and use casements platted as past of the respective lots.

(b) Ingress, cercas and Mainicnance, by the Association, Full rights of ingress and cpress shall be
hudbytbeAuocisﬁounallthmovaudupontbcnmsofmnapwnbﬂuyfalhc
purpose of maintaining the Areas of Consnon Responsibility as set forth herein.

{c) Palice Power Easement, With respect to streets, easements and rights-of-way wathin the
Property, the City of McLendon Chisholn and all other government agencies and authontics
shall have full sights of ingress, egress and acocss for personncl and emergency vehucles for
maintenance, police and fire protection, drainage and other lawfiul police powers designed to
promoie the health, safety and gencral welfare of the residents within the Property.

9.2
The Declarant or the Association, or any Owner, shall have the right to enfoeoe, by any procecding at law
of in equity, these restrictions, conditions and covenants and any reservations, licas and charges now or
hereaficr imposed by the provisions of this Declaration, the By-Laws and Articlcs of Incorporatiun of the
Association, Failure by the Association or by any Owner 1o enforce any covenant or restyiction berein
imposed shall in no event be deemed a waiver of the right t do 5o thereaficr. With respect to any litigation
hereunde, the prevailing party shall be entitied to recover reasonable attomeys foes from the non
prevailing party. '

9.3 ,
Invalidation of any one (1) of these covenants o restrictions by judgment or court onder shall in no wise
affect any other provisions which shall remsin in full force and effect.

12.
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9.4 TERM, :
The covenants and restrictions of this Declaration shall run with and bind the Property, and shall mure 1o

the benefit of and be enfocceable by Dectarant (during the time it owns any Lots), the Association, or the
Owner of any Lot saibject to this Declarstion, their respective legal representatives., hceirx, successors and
asxigns, for a term of twenty-five (25) years from the date this Declaration is recorded, after which time
s2id covenunts shall be automatically extended for successive periods of ten (10) years, unless by vote, the
then Owners of 67% of the Lots agree in writing to terminste or change this Declaratian m whole o 1n part
and m:ﬁﬁngkmdcdinmekn]hupmymdsofkockwxll County, Texas.

9.5 AMENDMENTS, Notwathstanding Section 9.4 of this Article, these Covenants and Restnclions
may be amended and/or chunged in part as follows:

(@) during the ten (10) year period immediately following the date of recordation Covenants and
Restrictions with the consent of at least fifty-onc percent (51%) if the outstanding votes of
cach memberzhip class of the Associstion.

(b) in all other situations, these Covenants and Restrictions may be amended or changed upon the
express written consent of 1 least seventy-five percent (75%) of the outstanding votes of cach
membership class of the Association.

Any nd all amendments, if any, shall be recorded in the office of the County Cierk of Rockwall County.
Texas. ' .

9.6 GENDER AND GRAMMAR,
. The singular wherever used herein shall be construed to mean the plural when applicable, and such

grammatical changes required to make the provisions hereof app'y cither to corporations or individuals,
wen or womers, in all cases shall be assumed as though fully expressed in each case.

9.7
Enfoscement of these covenants and restrictions shall be by any procceding at kaw or in cquaty. mncluding,
without limitation, an action for injunctive relicf, it being acknowledged and agreed that s violation of the
covenants, conditions and restrictions contained herein could causc irreparable mjury to Declarant and/or
the other Owners and that Declarant's and/er any Owner's remedics at law for any breach of the Qwoers®
obligatians contained herein would be inadequate. Enforcement may be commenced by the Association,
the Declarant, or any Owricr against any person or persons violating or attempting to violate them, and
failure by the Association, the Declarant or any Owner 10 enforce any covenant o rostriction herein
containcd shall in no event be deemed a waiver of the nght to do so thereafter.

YE NU Mk : WNE
Any notice required 1o be given 1o any Member-or Owner under the provisions of this Declartion shall be
drcmed to have been properly delivesed forty-cight (48) hours aficr deposited in the United States Masl,
postage prepaid, cortified or registered mail, and addressed 1o the last known address of the person who
appears as Membet or Qwner on the records of the Association at the ame of such maling.

9.9 HEADINGS,
The headings contained in this Declamtion are fur reference purposes only and shail not in sny way affect

the meaniag or mmerpretation of this Declaration.

- hereby agree to abide by the provisions of this Quuil Creck Honwowners Association ag
annual ducs currently paid,”

13.
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EXAH BT £

SMYE OF TEXAS
COUNTY OF ROCKWALL

WHEREAS SHIRLEY PACKER CUSTOM HOMES. INC s the ownmer of

land wituated in the CP. H

Survey. Abstract No 107 and
J.C. Newell Survey, Abstract No 166 nociwu County Terxas

and being of those tracts recorded

Yohume 159, Page 252, Volume 140, Page 27
all of tho

and Yolume 137, Page 285, and

138, Page 688, Volume 140. Page !

181, Page 673. and being more particud

in Volume 173 Page 887 0
6 Volume 140 Poage 330
se tracts wn Volums

® mmm»*

3
=&

. Volumse 134 Page 847 Volum¢

arly descrided as follou<

COMMENCING at a point of the Southeast line of Tract 1 Voluno

Page 252, saud point being South 4

444 70 feal from the East corner of

252, a 1/2 tron rod for a corner.

5 14 12 West, a distancc of
said tract i Volume 153 Fuqgs

THENCE.. North 45 ° 14' 17 West a dustance of 444 70 fo a 1.7
won rod found for a cormer and the POINT OF BECINNING

TNENCE South 23 ~ 48° 19 West a dwtance of 80 30 feet to a

1/Z iron rod set for a cornar,

FHENCE: South 25 ° 31° 59 West a distance

¢/7 wron rod set for a corner.
ENCE  South 37 ° 45 16 West

15 iron rod set for a corner,
NCE South 45 ° 36' 23 Fast

f iron rod set for a cornar,
ENCE South 44 ° 23' 37 West

f‘; tron rod set for a corner

CE: South 45 ° 36° 25 [Fast

%f dron rod set for a cornaer.
ENCE: South 44 ° 23° 37 West

f‘?"inmmdsct or a corner
NCE. NortA 45 ° 36' 23 West

a

a

a

a

distance
dustance
distance
distance
disfancs

distance

North 45 ° 28 01 West a distance
West corner of sawd tract sn Volume 737

% iren rod found for a corner
NCE
he

#‘. or a corner.
ENEE.  North 08 ° 22° 30" East a distance

1" won pipe found for a corner.
THENCE ~North 33 ' 34° 35 [East
Z tron pipe found for a corner.
THENCE: North 42 ° 30" 00" West
1" won pipe found for a cornar.
PRENCE: North 43 ° 51° 507 West
1/Z tron rod found for a corner,
THENCE: South 45 ° 50° 21" East
1 /% ¢ron rod set for a corner.
MENCE- South 44 ° 31° 55 West
1/2 iron rod set for a corner.
'NCE: South 45 ° 28° 01" Fast
sron rod sel for a corner,
. South 44 ° 31" 59 West
tron rod set for a corner,
E: South 45 ° 28°' 01" EKast
! tron rod set for a corner,
E:  South 45 ° 59° 1Z Wast
Pluce of Beginning and containing

!

a
7

distance
distance
distance
distance
distance
distance
distance
dwstance

distance

of 528 79 feet to 1
of 13000 fevrt to a
of 33993 feet to
of 3700 feet to u
of 28500 feet to 1
of 0600 feet to n
of 839 38 fe¢t to a

of 1645 16 fesl to
Page 673 a ! irim

of 523 33 feet to u
nf 572 45 feet tn a
of 390 49 fest to 2
of 472 24 feel 1e 1
of 1059 00 feet 1+ 1
of 21284 feet to a
of 343 93 fest to a
of 23 00 feet to n
of 1058 09 feet lo a

of 200 36 feet to the

2 23 acres of land

LEE-L e
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Filed for Mecored 1n:

Mctonl! Comty

Doy Jul 12,1999 at 12:09°W

fs e

Surwasnt Nusbors N

fusunt

3.0

feoeipt Nusber - 27275
By,

Franciow

Jul 12,1999

Wmershle Reuletts Do, , Couty Clovt
fachunl] Cowsty Bt By



